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AGENDA PAPERS FOR
STANDARDS COMMITTEE 
Date: Thursday, 25th October, 2012  

Time:  6.30 p.m.
Place:  Meeting Rooms 7&8, Ground Floor, Quay West, Trafford Wharf Road, Trafford Park, M17 1HH.
	
	A G E N D A                      PART I

NOTE: TO DISPLAY AND OPEN AGENDA ITEM ATTACHMENTS, PLEASE DOWNLOAD AGENDA FROM WEBSITE IN “WORD” FORMAT.
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	1. 
	ATTENDANCES

To note attendances, including Officers and any apologies for absence.


	
	

	2.
	APPOINTMENT OF CHAIRMAN AND VICE-CHAIRMAN 2012/13
To note that Council has appointed Councillors Holden and Procter as Chairman and Vice-Chairman respectively for the Municipal Year 2012/13.

	
	

	3.
	MEMBERSHIP OF THE COMMITTEE 2012/13
To note the membership of the Committee for the remainder of the Municipal Year 2012/13.
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	4.
	TERMS OF REFERENCE OF THE COMMITTEE 2012/13
To note the Committee’s Terms of Reference for the Municipal Year 2012/13, as agreed by resolution of the Council at its meeting on 19/9/12.
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	5.
	MINUTES

To note the Minutes of the meeting of the former Standards Committee which was held on 18th January 2012.
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	6.
	ETHICAL STANDARDS – THE CODE, COMPLAINTS & INVESTIGATION PROCEDURE, PRE-HEARING PROCEDURE AND THE ROLE OF INDEPENDENT PERSON.
To consider a report of the Acting Director of Legal & Democratic Services and Monitoring Officer. 

	6
	
[image: image5.emf]6 Ethical Standards  Report - review of code etc



	7.
	OPENNESS AND TRANSPARENCY ON PERSONAL INTERESTS

To consider a report of the Acting Director of Legal & Democratic Services and Monitoring Officer. 
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	8.
	LOCAL GOVERNMENT STANDARDS – GENERAL DISPENSATIONS 

To consider a report of the Acting Director of Legal & Democratic Services and Monitoring Officer. 
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	9.
	ETHICAL REGIME – WEB PAGES 

To consider a report of the Acting Director of Legal & Democratic Services and Monitoring Officer. 
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	10.
	ROLE OF THE INDEPENDENT PERSON 

To consider a report of the Acting Director of Legal & Democratic Services and Monitoring Officer. 
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	11.
	URGENT BUSINESS (IF ANY)

Any other item or items (not likely to disclose "exempt information") which, by reason of special circumstances (to be specified), the Chairman of the meeting is of the opinion should be considered at this meeting as a matter of urgency.

	
	

	12.
	EXCLUSION RESOLUTION (REMAINING ITEMS)

Motion   (Which may be amended as Members think fit):


That the public be excluded from this meeting during consideration of the remaining items on the agenda, because of the likelihood of disclosure of “exempt information” which falls within one or more descriptive category or categories of the Local Government Act 1972, Schedule 12A, as amended by The Local Government (Access to Information) (Variation) Order 2006, and specified on the agenda item or report relating to each such item respectively.


	
	

	
	THERESA GRANT
Chief Executive
Contact Officer:  J.M.J. Maloney

Ext: 4298


	COUNCILLOR MATTHEW COLLEDGE
Leader of the Council
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 AGENDA ITEM NO.   

TRAFFORD COUNCIL


Report to: 
Standards Committee 

Date:
25th October 2012

Report of: 
Acting Director of Legal and Democratic Services and Monitoring Officer

Report Title


		Ethical standards – The code, complaints & investigation procedure, pre-hearing procedure and the role of independent person. 







Summary


		The purpose of this report is to inform committee members of the framework put in place under the Localism Act 2011 to govern standards of conduct of this council’s members and to give the committee an opportunity to comment on them. 







Recommendation(s)

		1. That the member code of conduct attached as Appendix A put in place under the Localism Act 2011 by the Council be noted. 

2. That the new complaints and investigation procedure at Appendix B adopted by the Council be noted.

3. That the pre-hearing procedure for hearings adopted by the Council attached at Appendix C be noted.

4. That the appointments of Mr Michael Whiting and Ms Nicole Jackson as the independent persons under section 28 of the Localism Act 2011 be noted.

5. That the committee notes and welcomes the Council’s decision to authorise the Monitoring Officer to set up and maintain a register of member’s interests and notes the legal requirement to publish that register on the Council’s website. 


6. That the committee be invited to consider whether it wishes to make any recommendations to improve the new ethical regime.  





Contact person for access to background papers and further information:


Name:

Mark Jones – Interim Head of Legal Services

Extension:

4879

Background Papers: 



Localism Act and Statutory Instruments and report to Council 19-09-12

		Relationship to Policy Framework/Corporate Priorities




		A more flexible and cost-effective ethical standards regime for the council aligns with the corporate priority of value for money and low council tax. The Constitution is the enabling document for sound decision making at the authority and there is an indirect relationship as such.  The council is required to establish a new standards regime under the Localism Act 2011. 



		Financial 

		A more flexible and cost-effective ethical standards regime may produce some financial savings for the council but given the low number of complaints traditionally received about the behaviour of councillors these are likely to be very minor. 






		Legal Implications:

		The changes to the local ethical regime for members is required under the Localism Act 2011. The Code and procedures set out in this report seek to implement that new regime effectively. 



		Equality/Diversity Implications

		No implications have been identified other than as a result of the recruitment process for the independent persons and these were taken into account as part of the recruitment process.



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		None



		Risk Management Implications 


		By agreeing to the new ethical regime the Council has taken steps to put in place a framework to protect the reputation of the authority and its members.



		Health and Safety Implications

		None





1. Background


1.1 The Localism Act replaced the previous ethical framework for members. The regulatory role of Standards for England in handling cases and issuing guidance ended. At its meeting on the 19th September the Council made arrangements for the introduction of the new regime by agreeing the attached Code, complaints procedure and pre-hearing procedure. This is in essence the code of conduct adopted by the authorities in Greater Manchester.

2.
Arrangements required under the new Standards Regime 

2.1 Each authority must promote and maintain high standards of conduct by Members and co-opted Members of the authority.


2.2 In order to promote and maintain high standards of conduct, each authority must adopt a Code dealing with the conduct of Members when they are acting in their capacity as members of the authority.


2.3 In order to comply with the obligation to adopt a Code, Parish Councils may adopt the Code that has been adopted by the principal authority. 


3.
The Code of Conduct


3.1 The Code that each authority adopts must be consistent with the following principles:


· Selflessness


· Integrity


· Objectivity


· Accountability


· Openness


· Honesty


· Leadership


3.2 Any new Code must include provisions that the authority considers appropriate for the registration of pecuniary and other interests. It is a matter for each local authority to decide whether to keep its existing Code or develop a new Code but any code must include statutory provisions relating to the disclosure of pecuniary interests.  


3.3 Authorities (other than parish councils) must have arrangements in place under which written allegations can be investigated and decisions made about them. In the past a standards committee dealt with any breaches of the Code and it is proposed that this arrangement continues. However, under the new regime any such committee has to be an ordinary committee of the council which means that it must be politically balanced and that co-opted members of it cannot have voting rights.

3.4 At Appendix A is the code that was adopted by Trafford Council on the 19th September 2012. It is based on the code adopted by a number of authorities across Greater Manchester. 

3.5 Allegations that there have been breaches of the Code by members or co-opted members of parish councils within the Borough of Trafford must be dealt with in accordance with the arrangements that Trafford Council makes for investigating and making decisions about alleged breaches. 


4.        Membership of the Standards Committee and Hearing Panel

4.1
Membership of the Standards Committee and any hearing panel convened to decide the outcomes of an investigated complaint is now a matter for local choice. However, only Trafford Council elected members can have voting rights. Also political proportionality rules apply to the committee and any hearing panel. The value that independent members bring both to the complaint handling process and the wider governance structures of the council is recognised even if they would no longer have voting rights.   


4.2
In order that all major political parties are represented on the committee, the new standards committee comprises 11 elected members and 5 non-voting co-optees, two of whom will be parish representatives and three of whom are independent members.


4.3
In the event of a vacancy arising amongst the co-opted members the Council has decided that the Monitoring Officer, in consultation with the Chairman of the Standards Committee, be authorised to carry out a recruitment exercise and recommend suitable candidates to the Council to fill the vacancy. This process will be needed to fill one of the two parish representatives roles as one of the former members has indicated that they do not wish to be a member of the new Standards Committee. In order to do this, the Monitoring Officer will write to Parish Clerks to ask for nominations via a one page expression of interest. Following this, she will consult with the chairman of the committee to agree the process for deciding who to recommend to the Council for appointment to the vacancy.

4.4
This committee would be too large to deal with hearings following an investigation therefore hearings will be dealt with by a sub-committee designated as a hearing panel. A panel will comprise three elected members from at least two different political parties and one independent member unless the panel is dealing with a case concerning a parish councillor in which case the panel would be supplemented by a parish representative where possible. The quorum would be at least 2 voting members of the panel. The Monitoring Officer, in consultation with the Chairman, will be responsible for arranging the Panels which will be drawn from the membership of the Standards Committee. 

5. 
Independent Persons


5.1
If the council considers an investigation into an allegation is warranted it must appoint at least one independent person whose views must be sought after it has investigated the allegation and before it makes its decision. 

5.2
Where the authority has received an allegation but has not decided that an investigation is warranted, it may seek the views of the independent person. Members (including parish councillors) who have had an allegation made against them can seek the views of the independent person if they wish.

5.3
An independent person must be appointed under legislative provisions which require that the position be advertised and that the appointment be confirmed by a majority of the council. Following a selection process involving all political parties two individuals, Mr. Michael Whiting and Ms. Nicole Jackson have been appointed to carry out this role for the Council. 

6.
Registration of Interests

6.1
Monitoring Officers must establish and maintain a register of members and co-opted members’ interests, make the register available for inspection and publish it on their authority’s website. This is the subject of a separate report on the agenda.

7. 
Delegation


7.1
The Council delegated to the Standards Committee the following functions:-


· To promote and maintain high standards of conduct;

· To make recommendations to Council on the council’s code of conduct and its register of interests;

· To determine through its Hearing Panel whether a breach of the code has occurred; if so, whether to take any action and, if so, what action to take,

· To determine appeals from the Monitoring Officer’s decision on dispensations.


7.2
The Council delegated to the Monitoring Officer the following:-


· Decisions on whether to investigate or reject or informally resolve a complaint and the power to arrange an investigation (having consulted with the Independent Person);

· Power to refer an investigation finding of breach to a hearing panel of the Standards Committee for hearing (having consulted with the Independent Person);

· Power to determine requests for dispensation on grounds 1-3 below, subject to a member’s right to appeal to the Standards Committee.


8
Dispensations


8.1 
Under the new regime the council can grant a dispensation to a member with a disclosable pecuniary interest in an item of business to remain and vote on the issue. The member must make a written application.  The grounds are:


(1)
So many members have disclosable personal interests (dpi’s) that it would impede the transaction of the business;


(2)
Without the dispensation the strengths of political groups on the body would be so upset as to alter the likely outcome of any vote on the matter;


(3)
Without the dispensation, every member of the Executive would have a (dpi) prohibition from participating;


(4)
The grant of the dispensation would be in the interest of the inhabitants of the authority’s area; or


(5)
It is otherwise appropriate to grant the dispensation.


8.2
If the power to grant a dispensation was delegated to the Monitoring Officer in respect of grounds 1 – 3 above it would allow for a more rapid response than was possible under the previous regime where the grant of all dispensations had to be considered by a standards committee. There could also be an appeal to the Standards Committee if this was considered appropriate. Parish and town councils will deal with their own dispensations.

9
Procedure for dealing with complaints

9.1
Attached at Appendix B is a draft procedure for dealing with complaints made under the new regime. This procedure has been, or is being, adopted by councils in Greater Manchester.

9.2
Attached at Appendix C is a draft pre-hearing procedure for dealing with complaints made under the new regime. This is a simplified version of the process recommended by Standards for England.


APPENDIX A

Preamble to Code of Conduct for Members


Trafford Council’s current Code of Conduct for Members was adopted by the Council on 19th September 2012. The previous version of the Code was adopted by the Council on the 27th June 2012 to reflect changes required under the Localism Act 2011. The Code sets out the conduct expected of Members of the Council, both elected and co-opted. 

Underpinning the Code of Conduct are the seven principles set out in section 28(1) of the Localism Act 2011. These principles define the standards that members should uphold and serve as a reminder of the purpose of the Code of Conduct.


The General Principles


· Selflessness 

· Integrity 

· Objectivity 

· Accountability 

· Openness

· Honesty

· Leadership 

THE CODE OF CONDUCT


Part 1 General provisions 


1.
Introduction and interpretation 


1.1
This Code applies to you as a member of the Council. 


1.2
It is your responsibility to comply with this Code. If you fail to do so it may result in a sanction being applied by the Council. Failure to take appropriate action in respect of a disclosable pecuniary interest may result in a criminal conviction and a fine of up to £5,000 and /or disqualification from office for a period of up to 5 years. 

1.3
In this Code - “meeting” means any meeting of:


(a)
the Council;


(b)
any of the Council’s committees or sub-committees, joint committees or joint sub-committees; 


(c)
the Executive or any committee of the Executive.


1.4
“Member” includes a co-opted member and an appointed member.


2.
Scope 


2.1
Subject to sub-paragraphs (2) and (3), you must comply with this Code whenever you are acting as a member or co-opted member of the Council or an appointed member of a joint committee, and, references to your official capacity are construed accordingly. 


2.2
 This Code does not have effect in relation to your conduct other than where it is in your official capacity. 


2.3
Where you act as a representative of the Council— 


(a) 
on another relevant authority, including the Greater Manchester Combined Authority, the Greater Manchester Fire & Rescue Authority and the Greater Manchester Waste Disposal Authority, you must, when acting for that other authority, comply with that other authority’s code of conduct; or 


(b) 
on any other body, you must, when acting for that other body, comply with this Code, except and insofar as it conflicts with any other lawful obligations to which that other body may be subject. 


3.
General obligations 


3.1
You must not:


(a)
do anything which may knowingly cause the Council to breach the Equality Act 2010;


(b)
bully or be abusive to any person; 


(c)
intimidate or attempt to intimidate any person who is or is likely to be:


(i)
a complainant, 


(ii)
a witness, or


iii)
involved in the administration of any investigation or proceedings, 


 in relation to an allegation that a member (including yourself) has failed to comply with his or her authority’s code of conduct; or 


(d) 
do anything which compromises or is likely to compromise the impartiality of those who work for, or on behalf of, the Council. 


4. 
You must not: 


(a)
disclose information given to you in confidence by anyone, or information acquired by you which you believe, or ought reasonably to be aware, is of a confidential nature, except where:


(i)
you have the consent of a person authorised to give it; 


(ii)
you are required by law to do so;


(iii)
the disclosure is made to a third party for the purpose of obtaining professional advice provided that the third party agrees not to disclose the information to any other person; or 


(iv)
the disclosure is: 


(a) 
reasonable and in the public interest; and 


(b)
made in good faith and in compliance with the reasonable requirements of the Council; or 


(b)
prevent another person from gaining access to information to which that person is entitled by law. 


5. 
You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or the Council into disrepute.


6. 
You:


(a) 
must not use or attempt to use your position as a member improperly to confer on or secure for yourself or any other person, an advantage or disadvantage; and 


(b) 
must, when using or authorising the use by others of the resources of your authority: 


(i) 
act in accordance with the Council’s reasonable requirements; and


(ii)
ensure that such resources are not used improperly for political purposes (including party political purposes); and 


(c) 
must have regard to any applicable Local Authority Code of Publicity made under the Local Government Act 1986. 


7.
(1)
When reaching decisions on any matter you must have regard to any relevant advice provided to you by


(a)
The Council’s chief finance officer; or 


(b) 
The Council’s monitoring officer, 


where that officer is acting pursuant to his or her personal statutory duties. 


(2)
You must give reasons for all decisions in accordance with any statutory requirements and any reasonable additional requirements imposed by your authority. 


Part 2 - Disclosable pecuniary interests


8. 
Notification of disclosable pecuniary interests


8.1
Within 28 days of becoming a member or co-opted member, you must 
notify the Monitoring Officer of any ‘disclosable pecuniary interests’.



[Note: Standing orders require existing members and co-opted members of 
the Council to notify the Monitoring Officer of disclosable pecuniary interests 
within 28 days of the adoption of the Code]


8.2
A ‘disclosable pecuniary interest’ is an interest of yourself or of your
partner if you are aware of your partner's interest, within the descriptions set out in the table below.


8.3
"Partner" means a spouse or civil partner, or a person with whom you are 
living as husband or wife, or a person with whom you are living as if you are 
civil partners.

		Subject

		Description



		Employment, office, trade, profession or vocation


Sponsorship


Contracts


Land


Licences


Corporate Tenancies


Securities

		Any employment, office, trade, profession or vocation carried on for profit or gain


Any payment or provision of any other financial benefit (other than from the Council) made or provided within the 12 month period prior to notification of the interest in respect of any expenses incurred by you in carrying out duties as a member, or towards your election expenses.  This includes any payment or financial benefit from a trade union within the meaning of the Trade Union and Labour Relations (Consolidation Act) 1992 (a).


Any contract which is made between you or your partner (or a body in which you or your partner has a beneficial interest) and the Council - 


(a) under which goods or services are to be provided or works are to be executed: and 


(b) which has not been fully discharged.


Any beneficial interest in land which is within the area of Trafford Council.


Any licence (alone or jointly with others) to occupy land in the area of Trafford Council for a month or longer.


Any tenancy where (to your knowledge) - 


(a) the landlord is the Council: and


(b) the tenant is a body in which you or your partner has a beneficial interest.


Any beneficial interest in securities of a body where -


(a) that body (to your knowledge) has a place of business or land in the area of Trafford Council; and


(b) either -


(i) the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued share capital of that body; or


(ii) if the share capital of that body is of more than one class, the total nominal value of the shares of any one class in which you or your partner has a beneficial interest exceeds one hundredth of the total issued share capital of that class.





8.4
For the purposes of the above 



(a)
" a body in which you or your partner has a beneficial interest" 


means a firm in which you or your partner is a partner or a body 


corporate of which you or your partner is a director, or in the 



securities of which you or 
your partner has a beneficial interest.



(b)
"director" includes a member of the committee of management of 


an industrial and provident society.



(c)
"land" excludes an easement, interest or right in or over land which 


does not carry with it a right for you or your partner (alone or jointly) 

to occupy the land or receive income, and



(d)
"securities" means shares, debentures, debenture stock, loan 


stock, 
bonds, units of a collective investment scheme within the 


meaning of the Financial Services and Markets Act 2000 and other 


securities of any description, other than money deposited with a 


building society.


9
 Non participation in case of disclosable pecuniary interest


9.1   
If you are present at a meeting [of the authority, or any committee, sub-
committee, joint committee or joint sub-committee of the authority, or the 
executive or committee of the executive] and you have a disclosable 
pecuniary interest in any matter to be considered or being considered at the 
meeting,

· You must not participate in any discussion of the matter at the meeting.

· You must not participate in any vote taken on the matter at the meeting.

· If the interest is not registered, you must disclose the interest to the meeting.

· If the interest is not registered and is not the subject of a pending notification, you must notify the Monitoring Officer of the interest within 28 days.


[Note: In addition, Standing Orders require you to leave the room where the meeting is held while any discussion or voting takes place, and in the case of a registered (as well as unregistered interest) to disclose it to the meeting].


9.2  
Where an executive member may discharge a function alone and becomes 
aware of a disclosable pecuniary interest in a matter being dealt with or to be 
dealt with by her/him, the executive member must notify the 
Monitoring 
Officer of the interest and must not take any steps or further steps in the 
matter.


10 
Offences


10.1
It is a criminal offence to


•
Fail to notify the Monitoring Officer of any disclosable pecuniary interest within 28 days of election


•
Fail to disclose a disclosable pecuniary interest at a meeting if it is not on the register


•
Fail to notify the Monitoring Officer within 28 days of a disclosable pecuniary interest that is not on the register that you have disclosed to a meeting


•
Participate in any discussion or vote on a matter in which you have 
a 
disclosable pecuniary interest


•
As an executive member discharging a function acting alone, and having a disclosable pecuniary interest in such a matter, failing to notify the Monitoring Officer within 28 days of the interest


•
As an executive member discharging a function acting alone, and having a disclosable pecuniary interest in a matter, taking any steps in relation to such a matter.


•
Knowingly or recklessly providing information that is false or 
misleading in notifying the Monitoring Officer of a disclosable pecuniary interest or in disclosing such interest to a meeting


10.2
The criminal penalties available to a court are to impose a fine not exceeding 
level 5 on the standard scale and disqualification from being a councillor for up 
to 5 years.


Part 3 - Other interests


11
Notification of personal interests


11.1 
In addition to the disclosable pecuniary interests notifiable under the 

Localism Act 2011, you must, within 28 days of -



(a) 
this Code being adopted by or applied to the Council; or



(b) 
your election or appointment to office (where that is later),



notify the Monitoring Officer in writing of the details of your other personal 
interests, where they fall within the categories set out in paragraph 11(2)
below for inclusion in the register of interests.


11.2 
You have a personal interest in any business of your authority where it 
relates to or is likely to affect - 


(a) 
any body of which you are in a position of general control or management and to which you are appointed or nominated by your authority;



(b)   
any body -




(i) 
exercising functions of a public nature;




(ii) 
directed to charitable purposes; or



(iii) 
one of whose principal purposes includes the influence of public 
opinion or policy (including any political party or trade union), 




of which you are in a position of general control or management;



(c)
the interests of any person from whom you have received a gift or 


hospitality with an estimated value of at least £100.

12
Disclosure of interests


12.1
Subject to paragraphs 12.4 to 12.7, where you have a personal interest 
described in paragraph 11.2 above or in paragraph 12.2 below in any 
business of your authority, and where you are aware or ought reasonably 
to 
be aware of the existence of the personal interest, and you attend a 
meeting of your authority at which the business is considered, you must 
disclose to that meeting the existence and nature of that interest at the 
commencement of that consideration, or when the interest becomes 
apparent.


12.2 
You also have a personal interest in any business of your authority where 
a 
decision in relation to that business might reasonably be regarded as 
affecting your well-being or financial position or the well-being or financial 
position of a relevant person to a greater extent than the majority of other 
council tax payers, ratepayers or inhabitants of the electoral ward, 
affected 
by the decision;


12.3 
In paragraph 12.2, a relevant person is -



(a)
a member of your family or any person with whom you have a close 

association; or



(b) 
any person or body who employs or has appointed such persons, 


any firm in which they are a partner, or any company of which they 


are directors;



(c) 
any person or body in whom such persons have a beneficial 



interest in a class of securities exceeding the nominal value of 


£25,000; or



(d) 
any body of a type described in paragraph 11.2(a) or (b).


12.4 
Where you have a personal interest in any business of the Council which 
relates to or is likely to affect a body described in paragraph 11.2(a) or 
11.2(b)(i), you need only disclose to the meeting the existence and nature 
of 
that interest when you address the meeting on that business.


12.5
Where you have a personal interest in any business of the Council of the type mentioned in paragraph 11.2(c), (gifts and hospitality) you need not disclose the nature or existence of that interest to the meeting if the interest was registered more than three years before the date of the meeting.


 12.6 
Where you have a personal interest but, by virtue of paragraph 16, 
sensitive 
information relating to it is not registered in your authority’s register of 
members’ interests, you must indicate to the meeting that you have a personal 
interest, but need not disclose the sensitive information to the meeting.


12.7 
Where you have a personal interest in any business of your authority and you have made an executive decision in relation to that business, you must ensure that any written statement of that decision records the existence and nature of that interest.

13 
Non participation in case of prejudicial interest


13.1 
Where you have a personal interest in any business of your authority you also have a prejudicial interest in that business where the interest is one which a member of the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice your judgement of the public interest and where that business -



(a) 
affects your financial position or the financial position of a person or 

body described in paragraph 12.3 ;or



(b) 
relates to the determining of any approval, consent, licence, 



permission or registration in relation to you or any person or body 


described in paragraph 12.3.


13.2 
Subject to paragraphs 13.3 and 13.4, where you have a prejudicial 
interest in any business of your authority—



a) 
You must not participate in any discussion of the matter at the 


meeting.



b) 
You must not participate in any vote taken on the matter at the 


meeting.



c) 
If the interest is not registered, you must disclose the interest to the 


meeting.


d) 
If the interest is not registered and is not the subject of a pending notification, you must notify the Monitoring Officer of the interest within 28 days.



[Note: In addition Standing Orders require you to leave the room where the 
meeting is held while any discussion or voting takes place].


13.3 
Where you have a prejudicial interest in any business of the Council, you may attend a meeting but only for the purpose of making representations, answering questions or giving evidence relating to the business, provided that 
the public are also allowed to attend the meeting for the same purpose, whether under a statutory right or otherwise and you leave the room where the meeting is held immediately after making representations, answering questions or giving evidence.

13.4 
Subject to you disclosing the interest at the meeting, you may attend a 
meeting and vote on a matter where you have a prejudicial interest that 
relates to the functions of your authority in respect of—



(a) 
school meals or school transport and travelling expenses, where you 

are a parent or guardian of a child in full time education, or are a parent 

governor of a school, unless it relates particularly to the school which 

the child attends;



(b) 
statutory sick pay under Part XI of the Social Security Contributions 

and Benefits Act 1992, where you are in receipt of, or are entitled to 

the receipt of, such pay; and



(c) 
any ceremonial honour given to members.




(d) 
housing, where you are a tenant of the Council provided that 


those functions do not relate particularly to your tenancy or 



lease;



(e)
an allowance, payment or indemnity given to members;



(f)
setting council tax or a precept under the Local Government 



Finance Act 1992.

13.5  
Where, as an executive member, you may discharge a function alone, and you become aware of a prejudicial interest in a matter being dealt with, or to be dealt with by you, you must notify the Monitoring Officer of the interest and must not take any steps or further steps in the matter, or seek improperly to influence a decision about the matter.

14 
Interests arising in relation to overview and scrutiny committees



In any business before an overview and scrutiny committee of the Council 
(or 
of a sub-committee of such a committee) where—

(a) 
that business relates to a decision made (whether implemented or 

not) or action taken by the executive or another of the authority’s 

committees, sub-committees, joint committees or joint sub-committees; and

(b) 
at the time the decision was made or action was taken, you were a member of the executive, committee, sub-committee, joint committee or joint sub-committee mentioned in paragraph (a) and you were present when that decision was made or action was taken, 
you may attend the meeting of the overview and scrutiny committee for the 
purpose of explaining the reasons for the decision, or answering questions or giving evidence relating to the business, but you cannot participate otherwise 
in the discussion or in any vote on the matter.


Part 4 - General Matters relating to Parts 2 and 3


15 
Register of interests



Subject to paragraph 16 any disclosable pecuniary interests or personal 
interests notified to the Monitoring Officer will be included in the register of 
interests.  A copy of the register will be available for public inspection and will 
be published on the authority’s website.


16 
Sensitive interests



This paragraph applies where you consider that disclosure of the details of 
a disclosable pecuniary interest or a personal interest could lead to you, or a 
person connected with you, being subject to violence or intimidation, and the 
Monitoring Officer agrees.  In these circumstances, if the interest is entered 
on the register, copies of the register that are made available for inspection 
and any published version of the 
register will exclude details of the 
interest, 
but may state that you have a disclosable pecuniary interest, the details of 
which are withheld under Section 32(2) of the Localism Act 2011.


17 
Dispensations


The Council may grant you a dispensation, but only in limited circumstances, to enable you to participate and vote on a matter in which you have a disclosable pecuniary interest or a prejudicial interest.


APPENDIX B

TRAFFORD COUNCIL


Arrangements for dealing with complaints about the Code of Conduct for members


1.
Introduction


1.1
This procedure applies when a complaint is received that a member, co-opted member or Parish Council Member has or may have failed to comply with the Code of Conduct for Members.


1.2
The person making the complaint will be referred to as “the complainant” and the person against whom the complaint is made will be referred to as the “subject member”.


1.3
No member or officer will participate in any stage of the arrangements if he or she has, or may have, any personal conflict of interest in the matter.


2.
Making a complaint


2.1
A complaint must be made in writing either by post or e-mail to; The Monitoring Officer, Transformation and Resources Directorate, Quay West, Trafford Wharf Road, Manchester M17 1HH or [email address] .


2.2
The Monitoring Officer will acknowledge receipt of the complaint within five working days of receiving it and, at the same time, write to the subject member (and in the case of a complaint about a parish or town councillor to the Clerk of the council also) with details of the allegations (subject to any representations from the complainant on confidentiality, which are accepted as valid by the Monitoring Officer).   The subject member may, within five working days of receipt, make written representations to the Monitoring Officer which must be taken into account when deciding how the complaint should be dealt with.   Representations received after this time may be taken into account, at the discretion of the Monitoring Officer, but will in any event not be considered after the Monitoring Officer has issued the initial assessment of the complaint.


3.
Initial Assessment of Complaint


3.1
The Monitoring Officer will review the complaint and, following consultation with the Independent Person take a decision (initial assessment) as to whether it merits investigation, or another course of action.   This decision will normally be taken within 20 working days of receipt of a complaint.


The complaint will be rejected if;


•
The complaint is not against one or more named members or co-opted members of the council or a parish or town council within its district;


•
The subject member was not in office at the time of the alleged conduct.


•
The complaint, if proven, would not be a breach of the Code of Conduct under which the subject member was operating at the time of the alleged misconduct.


3.2
If the complaint has not been rejected on any of these grounds the Monitoring Officer will then go on to apply the following criteria in deciding whether a complaint should be accepted for investigation, dealt with informally, or rejected;


•
Whether a substantially similar allegation has previously been made by the complainant to Standards for England, or the Standards Committee, or the complaint has been the subject of an investigation by another regulatory authority;


•
Whether the complaint is about something that happened so long ago that those involved are unlikely to remember it clearly enough to provide credible evidence, or where the lapse of time means there would be little benefit or point in taking action now;


•
Whether the allegation is anonymous;


•
Whether the allegation discloses a potential breach of the Code of Conduct, but the complaint is not serious enough to merit any action and


i.
The resources needed to investigate and determine the complaint are wholly disproportionate to the allegations and


ii.
Whether in all the circumstances there is no overriding public benefit in carrying out an investigation.


•
Whether the complaint appears to be malicious, vexatious, politically motivated or tit for tat;


•
Whether the complaint suggests that there is a wider problem throughout the authority;


•
Whether it is apparent that the subject of the allegation is relatively inexperienced as a member or has admitted making an error and the matter would not warrant a more serious sanction; 


•
Whether training or conciliation would be the appropriate response.


The Monitoring Officer will consult with the Independent Person and then give his/her decision on how the complaint will be dealt with.  The Monitoring Officer may in exceptional circumstances refer the question of how to proceed to a sub-committee of the Standards Committee.


4.
Additional Information


4.1
The Monitoring Officer may require additional information to come to a decision and may request information from the subject member.   Where the complaint relates to a parish or town councillor, the Monitoring Officer may also inform the Clerk of the council of the complaint and seek the views of the Clerk before deciding whether the complaint merits formal investigation or other action. In appropriate cases, the Monitoring Officer may seek to resolve the complaint informally, without the need for an investigation.   


4.2
Such informal resolution may involve the subject member accepting that his/her conduct was unacceptable and offering an apology, or taking other steps.   Where the subject member or the authority (in appropriate cases) makes a reasonable offer of local resolution, but it is rejected by the complainant, the Monitoring Officer will take account of this in deciding whether the complaint merits formal investigation.


4.3
If the complaint identifies criminal conduct or breach of other regulations by any person, the Monitoring Officer is authorised to report this to the police or other prosecuting or regulatory authority, in addition to any action taken pursuant to the Code.


5.
Confidentiality


5.1
If a complainant has asked for their identity to be withheld, this request will be considered by the Monitoring Officer at the initial assessment stage.


5.2
As a matter of fairness and natural justice the subject member should usually be told who has complained about them and receive details of the complaint.   However, in exceptional circumstances, the Monitoring Officer may withhold the complainant’s identity if on request from the complainant, or otherwise, they are satisfied that the complainant has reasonable grounds for believing that they or any witness relevant to the complaint may be at risk of physical harm, or his or her employment may be jeopardised if their identity is disclosed, or where there are medical risks (supported by medical evidence) associated with the complainant’s identity being disclosed.


5.3
If the Monitoring Officer decides to refuse a request by a complainant for confidentiality, they will offer the complainant the option to withdraw the complaint, rather than proceed with his or her identity being disclosed. The Monitoring Officer will balance whether the public interest in taking action on a complaint will outweigh the complainant’s wish to have his or her identity withheld from the subject member.


6.
Investigation


6.1
The Monitoring Officer will appoint an investigating officer where a complaint merits formal investigation. The investigating officer may be a council officer, an officer from another council, or an external investigator.


6.2
The investigating officer will follow guidance issued by the Monitoring Officer on the investigation of complaints. The guidance will follow the principles of proportionality and the cost effective use of council resources and shall be interpreted in line with these principles.


6.3
The Investigating Officer will ensure that the subject member receives a copy of the complaint – subject to the Monitoring Officer decision on confidentiality.


6.4
At the end of their investigation, the investigating officer will produce a report and will send a copy of that report to the Monitoring Officer. The investigating officer may, before that, produce a draft report and send copies to the complainant and to the subject member, for comments. The investigating officer will take such comments into account before issuing their final report to the Monitoring Officer.


7.
Investigating officer finding of no failure to comply with the Code of Conduct

7.1
Where the investigating officer's report finds that the subject member has not failed to comply with the Code of Conduct, the Monitoring Officer (in consultation with the Independent Person) will review the investigating officer’s report and if satisfied, will confirm the finding of no failure to comply with the Code of Conduct.


7.2
The Monitoring Officer will write to the complainant and the subject member (and to the Clerk of the council, where the complaint relates to a parish or town councillor), with a copy of the decision and the investigating officer’s report.


7.3
If the Monitoring Officer is not satisfied that the investigation has been conducted thoroughly, the investigating officer may be asked to reconsider the report and the conclusions.


8.
Investigating officer finding of sufficient evidence of failure to comply with the Code of Conduct. 


 Where the investigating officer’s report finds sufficient evidence that the subject member has failed to comply with the Code of Conduct, the Monitoring Officer  will review the investigating officer’s report and will then having consulted the Independent Person either send the matter for local hearing before the hearings panel or seek local resolution.

8.1
Local Resolution


If the Monitoring Officer considers that the matter can reasonably be resolved without the need for a hearing, they will consult with the Independent Person and the complainant and seek to agree a fair resolution.   Such resolution may include the subject member accepting that their conduct was unacceptable and offering an apology, and/or other remedial action.   If the member accepts the suggested resolution, the Monitoring Officer will report the outcome to the Standards Committee (and the Clerk to the council if appropriate) for information, but will take no further action. If the complainant or the subject member refuses local resolution in principle or to engage with the agreed outcome, the Monitoring Officer will refer the matter for a local hearing without further reference to the complainant or the subject member.


8.2
Local Hearing


Where, in the opinion of the Monitoring Officer, local resolution is not appropriate or the complainant and/or subject member refuses to co-operate, then the Monitoring Officer will report the investigating officer’s findings to the hearing panel which will conduct a local hearing before deciding whether the subject member has failed to comply with a Code of Conduct and, if so, what action (if any) to take in respect of the subject member.


The Council has agreed a procedure for local hearings which is attached as Annex 1 below.

9.
Constitution of the Hearing Panel


The Hearing Panel is a sub-committee of the council’s Standards Committee.  The Council has decided that it will comprise of at least one of the independent Members co-opted to the Standards Committee and three members of the council drawn from at least two different political parties. Where the complaint is about a parish or town council member, the hearing panel will endeavour to include at least one of the parish or town council members co-opted to the Standards Committee. 


The Independent Person is invited to attend all meetings of the Hearing Panel and their views must be sought and taken into consideration before it takes any decision on whether the subject member’s conduct constitutes a failure to comply with the code of conduct and as to any action to be taken following a finding of failure to comply with the code.

The quorum for the Hearing Panel will be two voting members.

10.
The Independent Person


The Independent Person must be a person who is eligible under the Localism Act 2011 to be appointed, has applied for the post following advertisements of a vacancy for the post, and has been appointed by a positive vote from a majority of all the members of the council at a meeting of the full Council.


11.
Action


Where a Hearing Panel find that a subject member has failed to comply with the code of conduct, the Council has delegated to the Standards Committee and the Standards Committee has delegated to the Hearing Panel such of its powers to take action in respect of subject members as may be necessary to promote and maintain high standards of conduct.   Accordingly, the Hearing Panel may – 


•
Publish its findings in respect of the subject member’s conduct;

•
Report its findings to Council (or to the parish or town council) for information;

•
Recommend to Council that the subject member be censured;

•
Recommend to the subject member's group leader (or in the case of ungrouped members) recommend to Council) that he/she be removed from any or all committees or sub committees of the council;


•
Recommend to the Leader of the Council that the subject member be removed from the Executive, or removed from their portfolio responsibilities;


•
Instruct the Monitoring Officer to (or recommend that the parish or town council) arrange training for the subject member;


•
Recommend to Council (or recommend to the parish or town council) that the subject member be removed from all outside bodies, appointments to which they have been appointed or nominated by their council;


•
Withdraw (or recommend to the parish or town council that it withdraws) facilities provided to the subject member by the council such as a computer, website and/or e-mail and internet access); or

.
Placing such restrictions on the subject members access to staff which may be reasonable in the circumstances 


12.
Withdrawal of a Complaint


In the event that a complainant withdraws a complaint at any time prior to a decision having been made by a Hearings Panel, the Monitoring Officer may, following consultation with the Independent Person, decide that no further steps be taken in respect of that complaint but shall, in taking such a decision take into account any issues which may arise under Paragraph 3.1(c) of the Code of Conduct.


13.
Revision of these Arrangements


The Council may by resolution or delegation to the Monitoring Officer agree to amend these arrangements and has delegated to the Chair of the Hearing Panel the right to depart from these arrangements where they consider that it is expedient to do so in order to secure the efficient, effective and fair consideration of any matters.


14.
Appeals


Subject to judicial review or a decision of a Local Government Ombudsman, there is no right of appeal against the decision of a Monitoring Officer or of the hearing panel.


ANNEX 1


HEARING PROCEDURES


Interpretation


1
‘Member’ means the member of the authority who is the subject of the allegation being considered by the Standards Committee, unless stated otherwise. It also includes the member’s nominated representative.


2
‘Investigating officer’ means the Monitoring Officer or other investigating officer, and his or her nominated representative.


3
Hearing Panel means the sub-committee of the Standards Committee dealing with a hearing under this procedure.


4
‘Legal advisor’ means the officer responsible for providing legal advice to the Hearing Panel. This may be the Monitoring Officer, another legally qualified officer of the authority, or someone appointed for this purpose from outside the authority.


Representation


5
The Member may be represented or accompanied during the meeting by a solicitor, counsel or, with the permission of the Hearing Panel, another person.


Legal advice


6
The Hearing Panel may take legal advice from its legal advisor at any time during the hearing or while they are considering the outcome. The substance of any legal advice given to the Hearing Panel should be shared with the Member and the Investigating officer if they are present.


Setting the scene


7
After all the members and everyone involved have been formally introduced, the Chairman should explain how the Hearing Panel is going to run the hearing.


Preliminary procedural issues


8
The Hearing Panel should then resolve any issues or disagreements about how the hearing should continue, which have not been resolved during the pre-hearing process.


Making findings of fact


9
After dealing with any preliminary issues, the Hearing Panel should then move on to consider whether or not there are any significant disagreements about the facts contained in the Investigating officer’s report.


10
If there is no disagreement about the facts, the Hearing Panel can move on to the next stage of the hearing.


11
If there is a disagreement, the Investigating officer, if present, should be invited to make any necessary representations to support the relevant findings of fact in the report. With the Hearing Panel’s permission, the Investigating officer may call any necessary supporting witnesses to give evidence. The Hearing Panel may give the Member an opportunity to challenge any evidence put forward by any witness called by the Investigating officer. The Hearing Panel may also arrange for the attendance at the hearing of such witnesses as it considers appropriate.


12
The Member should then have the opportunity to make representations orally or in writing to support his or her version of the facts and to call any necessary witnesses to give evidence (subject to any limit placed on the number of witnesses by the Hearing Panel) .


13
At any time, the Hearing Panel may question any of the people involved or any of the witnesses, and may allow the Investigating officer to challenge any evidence put forward by witnesses called by the Member.


14
If the Member disagrees with most of the facts, it may make sense for the Investigating officer to start by making representations on all the relevant facts, instead of discussing each fact individually.


15
If the Member disagrees with any relevant fact in the Investigating officer’s report, without having given prior notice of the disagreement, he or she must give good reasons for not mentioning it before the hearing. If the Investigating officer is not present, the Hearing Panel will consider whether or not it would be in the public interest to continue in his or her absence. After considering the Member’s explanation for not raising the issue at an earlier stage, the Hearing Panel may then:


a
continue with the hearing, relying on the information in the Investigating officer’s report;


b
allow the Member to make representations about the issue, and invite the Investigating officer to respond and call any witnesses, as necessary; or


c
postpone the hearing to arrange for appropriate witnesses to be present, or for the Investigating officer to be present if he or she is not already.


All questions asked of the Investigating officer, Member and any witnesses shall be directed through the Chairman of the Hearing Panel.


16
The Hearing Panel will usually move to another room to consider the representations and evidence in private.


17
On their return, the Chairman will announce the Hearing Panel’s findings of fact.


Did the Member fail to follow the Code?


18
The Hearing Panel then needs to consider whether or not, based on the facts it has found, the Member has failed to follow the Code of Conduct.


19
The Member should be invited to give relevant reasons why the Hearing Panel  should not decide that he or she has failed to follow the Code.


20
The Hearing Panel should then consider any verbal or written representations from the Investigating officer.


21
The Hearing Panel may, at any time, question anyone involved on any point they raise in their representations.


22
The Member should be invited to make any final relevant points.


23
The Hearing Panel will then move to another room to consider the representations.


24
On their return, the Chairman will announce the Hearing Panel’s decision as to whether or not the Member has failed to follow the Code of Conduct.


If the Member has not failed to comply with the Code of Conduct


25
If the Hearing Panel decides that the Member has not failed to comply with the Code of Conduct, the Hearing Panel will consider whether it should make any recommendations to the authority.


If the Member has failed to comply with the Code


26
If the Hearing Panel decides that the Member has failed to comply with the Code of Conduct, it will consider any verbal or written representations from the Investigating officer and the Member as to:


a
whether or not the Hearing Panel should impose a sanction; and, if so


b
what form any sanction should take.


27
The Hearing Panel may question the Investigating officer and Member, and take legal advice, to make sure they have the information they need in order to make an informed decision.


28
The Hearing Panel will then move to another room to consider whether or not to impose a sanction on the Member and, if so, what the sanction should be.


29
On their return, the Chairman will announce the Hearing Panel’s decision.


Recommendations to the authority


30
After considering any verbal or written representations from the Investigating officer, the Hearing Panel will consider whether or not it should make any recommendations to the authority, with a view to promoting high standards of conduct among members.


The written decision


31
The Committee will announce its decision on the day and provide a short written decision on that day. It will also need to issue a full written decision shortly after the end of the hearing. It is good practice to prepare the full written decision in draft on the day of the hearing, before people’s memories fade.


APPENDIX C

Standards Committee hearing panel - The pre-hearing process


The pre-hearing administrative processes will normally be carried out in writing by an officer from Democratic Services under the guidance of the legal adviser appointed for the hearing.


The officer providing administrative support to the panel, in consultation with the chair of it, will:


1. provide a copy of the hearing panel’s procedures to the subject member


2. outline the subject member’s rights and responsibilities


3. propose a date for the hearing


4. ask for a written response from the subject member by a set time to find out whether they:


i) disagree with any of the findings of fact in the investigation report, including the reasons for disagreement


ii) want to be represented at the hearing by a solicitor, barrister or any other person.


[The panel will normally give permission for members to be represented by people who are not lawyers, but may refuse permission if the representative is directly involved in the matter being determined]


iii) want to give evidence to the panel, either verbally or in writing


iv) want to call relevant witnesses to give evidence to the panel


v) can attend the hearing on the proposed date


vi) want any part of the hearing to be held in private


vii) want any part of the investigation report or other relevant documents to be withheld from the public


5.
send a copy of the subject member’s response to the monitoring officer and invite the monitoring officer to say by a set time whether they want:


i) to be represented at the hearing


ii) to call relevant witnesses to give evidence to the panel


iii) any part of the hearing to be held in private


iv) any part of the investigation report or other relevant documents to be withheld from the public


v) to invite any other witnesses the panel considers are appropriate


The chair of the panel, in consultation with the legal adviser to the panel should then:

· confirm a date, time and place for the hearing


· confirm the main facts of the case that are agreed


· confirm the main facts which are not agreed


· confirm which witnesses will give evidence


· outline the proposed procedure for the hearing


· provide this information to everyone involved in the hearing at least two weeks before the proposed date of the hearing unless the parties agree otherwise


Members are responsible for meeting the cost of any representation at a panel hearing.
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All members of the Council are required by law to make known their disclosable pecuniary interests.


These include details of the following interests that they or their partner has:


· Any employment or business carried out by them for gain 


· Sponsorship they have received in carrying out duties as a member, or towards their election expenses.  


· Contracts between themselves/their firm and the Council 


· Interests in land and certain shareholdings in companies operating in the Borough 


A full description of interests is set out in the Council’s Code of Conduct.


These interests are recorded in a Register of Members' Interests which is a public register and open to inspection by following this link [linkety link, link, link]


The Register is maintained by the Director of Legal and Democratic Services and is available for inspection by making an appointment to inspect the register at Quay West, Trafford Park Road, Trafford Park Manchester M17 1HH. Appointments to inspect the register can be made by contacting us using the details at the bottom of the page.
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http://www.trafford.gov.uk/councilanddemocracy/councillorsandcommittees/councillors/

Councillors code of conduct


Our Code of Conduct for Members was adopted by the Council on 19th September 2012 and became effective on that date. The Code sets out the conduct expected of Members of the Council, both elected and co-opted. Underpinning the Code of Conduct are seven General Principles of public life which are set out in the preamble to the Code and in section 28(1) of the Localism Act 2011. 

Register of Members' Interests


All members of the Council are required under the Code of Conduct to declare and register certain personal interests that they may have.


These interests include:


· Details of any employment or business carried out by them

· The name of their employer 


· Details of any Directorships 


· Contracts between themselves/their firm and the Council 


· Interests in land in the Borough 


· Interests as a result of receiving gifts and /or hospitality with a value of £100 or more 


All members of the Council are also required by law to make known their disclosable pecuniary interests.


These include details of the following interests that they or their partner has:


· Any employment or business carried out by them for gain 


· Sponsorship they have received in carrying out duties as a member, or towards their election expenses.  


· Contracts between themselves/their firm and the Council 


· Interests in land and certain shareholdings in companies operating in the Borough 


The Register is maintained by the Director of Legal and Democratic Services and is available for inspection by making an appointment to inspect the register at Quay West, Trafford Park Road, Trafford Park Manchester M17 1HH. Appointments to inspect the register can be made by contacting us using the details at the bottom of the page. It is also available on our website here.  [web link]

A full description of interests is set out in the Code of Conduct.  [web link]

Unhappy with a Councillor's behaviour?


To help you decide if you should make a complaint, please see our Members Complaints Procedure.


If you want to proceed with a complaint, you can download a Member Complaints Form.
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CONFIDENTIAL

MEMBERS’ CODE OF CONDUCT COMPLAINT FORM


Your details


1. Please provide us with your name and contact details


		Title:

		



		First name:

		



		Last name:

		     



		Address:

		     





		Daytime telephone:

		     



		Evening telephone:

		     



		Mobile telephone:

		     



		Email address:

		     





Your address and contact details will not usually be released unless necessary or to deal with your complaint. 

However, we will tell the following people that you have made this complaint:


· the member(s) you are complaining about (normally – though please see section 5)

· the monitoring officer of the authority


· the parish or town clerk (if applicable)


We will tell them your name and give them a copy of your complaint. If the complaint results in a hearing it is likely that your details and the content of your complaint will enter the public arena unless your complaint concerns issues of such sensitivity that this is not appropriate. If you have serious concerns about your name and details of your complaint being released, please complete section 5 of this form. 


2. Please tell us which complainant type best describes you:


 FORMCHECKBOX 


Member of the public


 FORMCHECKBOX 


An elected or co-opted member of an authority

 FORMCHECKBOX 


An independent member of the standards committee


 FORMCHECKBOX 


Member of Parliament

 FORMCHECKBOX 


Local authority monitoring officer


 FORMCHECKBOX 


Other council officer or authority employee 


 FORMCHECKBOX 


Other (     )

Making your complaint


When you have completed this form, please send it, marking the envelope “Confidential”, to:


The Director of Legal and Democratic Services


Trafford Council

Quay West


Trafford Wharf Road


Trafford Park

MANCHESTER M17 1HH


or email it to:   member.complaints@trafford.gov.uk

3. Please provide us with the name of the member(s) you believe have breached the Code of Conduct and the name of their authority:


		Title

		First name

		Last name

		Council or authority name



		     

		     

		     

		     



		     

		     

		     

		     



		     

		     

		     

		     



		     

		     

		     

		     





4. Please explain in this section (or on separate sheets) what the member has done that you believe breaches the Code of Conduct. (The Code can be viewed on the Council Website; alternatively a copy can be obtained by telephoning 0161 912 4298 / 4250.) If you are complaining about more than one member you should clearly explain what each individual person has done that you believe breaches the Code of Conduct.


It is important that you provide all the information you wish to have taken into account by the Monitoring Officer when he/she decides whether to take any action on your complaint. For example:

· You should be specific, wherever possible, about exactly what you are alleging the member said or did. For instance, instead of writing that the member insulted you, you should state what it was they said.

· You should provide the dates of the alleged incidents wherever possible. If you cannot provide exact dates it is important to give a general timeframe. 


· You should confirm whether there are any witnesses to the alleged conduct and provide their names and contact details if possible.

· You should provide any relevant background information. 


Please provide us with the details of your complaint. Continue on a separate sheet if there is not enough space on this form.


     

Only complete this next section if you are requesting that your identity is kept confidential

5. In the interests of fairness and natural justice, we believe members who are complained about have a right to know who has made the complaint. We also believe they have a right to be provided with a copy of the complaint. We are unlikely to withhold your identity or the details of your complaint unless you can provide a good reason why we should.

Please indicate fully and giving reasons, in the space provided below, if you feel that your identity should be kept confidential in this case.

Please note that requests for confidentiality or requests for suppression of complaint details will not automatically be granted. The Monitoring Officer will consider the request alongside the substance of your complaint. We will then contact you with the decision. If your request for confidentiality is not granted, we will usually allow you the option of withdrawing your complaint.


However, it is important to understand that in certain exceptional circumstances where the matter complained about is very serious, we can proceed with an investigation or other action and disclose your name even if you have expressly asked us not to. 


		Please provide us with details of why you believe we should withhold your name and/or the details of your complaint:


     







Additional Help

6. Complaints must be submitted in writing. This includes electronic submissions. However, in line with the requirements of the Disability Discrimination Act 2000, we can make reasonable adjustments to assist you if you have a disability that prevents you from making your complaint in writing. We can also help if English is not your first language. Should you require such help, please contact Democratic Services on 0161 912 4250 / 4298 in the first instance. 
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 AGENDA ITEM NO.   

TRAFFORD COUNCIL


Report to: 
Standards Committee 

Date:
25th October 2012

Report of: 
Acting Director of Legal and Democratic Services and Monitoring Officer

Report Title


		ROLE OF THE INDEPENDENT PERSON 







Summary


		The purpose of this report is to set out the new role introduced by the Localism Act 2011 of the independent person.







		Recommendation(s)

1. That the role of the independent person be noted. 







Contact person for access to background papers and further information:


Name:

Mark Jones – Interim Head of Legal Services

Extension:



Background Papers: 



Localism Act and Statutory Instruments 

		Relationship to Policy Framework/Corporate Priorities




		A more flexible and cost-effective ethical standards regime for the council aligns with the corporate priority of value for money and low council tax. The Constitution is the enabling document for sound decision making at the authority and there is an indirect relationship as such.  The council is required to establish a new standards regime under the Localism Act 2011. 



		Financial 

		A more flexible and cost-effective ethical standards regime may produce some financial savings for the council but given the low number of complaints traditionally received about the behaviour of councillors these are likely to be very minor. 






		Legal Implications:

		The changes to the local ethical regime for members is required under the Localism Act 2011. The Code and procedures set out in this report seek to implement that new regime effectively. 



		Equality/Diversity Implications

		No implications have been identified other than as a result of the recruitment process for the independent persons and these were taken into account as part of the recruitment process.



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		None



		Risk Management Implications 


		By agreeing to the new ethical regime the Council has taken steps to put in place a framework to protect the reputation of the authority and its members.



		Health and Safety Implications

		None





1. Background


1.1 The role of the independent person is a new one created by the Localism Act 2011. It is very different to the role of the independent member under the Local Government Act 2000. Under the Localism Act 2011 a person is not independent if the person is a member, co-opted member or officer of the authority, a member, co-opted member or officer of a parish council of which the authority is the principal authority, or a relative, or close friend, of a person who is a member or officer;


Also a person may not be appointed as an independent person if at any time during the 5 years immediately before being appointed the person was a member, co-opted member or officer of the authority, or a member, co-opted member or officer of a parish council of which the authority is the principal authority;


1.2 Below are set out the main functions of the role under the new ethical regime and how they differ from that of the independent member. 

2.
Statutory functions

2.1 If the council considers an investigation into an allegation is warranted it must appoint at least one independent person whose views must be sought after it has investigated the allegation and before it makes its decision. 


2.2 Where the authority has received an allegation but has not decided that an investigation is warranted, it may seek the views of the independent person. Members (including parish councillors) who have had an allegation made against them can seek the views of the independent person if they wish.


2.3 An independent person must be appointed in accordance with the legislation which requires that they meet the eligibility criteria for independence set out at paragraph 1 above, that the position be advertised and that the appointment be confirmed by a majority of the council. 


3.       Initial Assessment of Complaint


3.1 Under the Council’s code of conduct complaints and investigations process the Monitoring Officer will review the complaint and, following consultation with the Independent Person take a decision (initial assessment) as to whether it merits investigation, or another course of action.   This decision will normally be taken within 20 working days of receipt of a complaint. Under the previous regime this decision was normally taken by an initial assessment sub-committee chaired by an independent member of the standards committee. 

4.      Investigating officer finding of no failure to comply with the Code of     Conduct


4.1 After an investigation instigated by the Monitoring Officer if the investigating officer's report finds that the subject member has not failed to comply with the Code of Conduct, the Monitoring Officer (in consultation with the Independent Person) will review the investigating officer’s report and if satisfied, will confirm the finding of no failure to comply with the Code of Conduct. At this point the complaint is over and the parties involved will be notified of the decision. Under the previous regime the standards committee or a sub-committee of that committee would make the decision.  

5.      Investigating officer finding of sufficient evidence of failure to comply with the Code of Conduct. 


5.1 Where the investigating officer’s report finds sufficient evidence that the subject member has failed to comply with the Code of Conduct, the Monitoring Officer will review the investigating officer’s report and will then, having consulted the Independent Person, either send the matter for local hearing before the hearings panel or seek local resolution. Under the previous regime the Monitoring Officer was obliged to have the case considered by a panel of the Standards Committee chaired by an independent member who would decide how it should be dealt with. 

6.    The Hearing Panel


6.1 The Hearing Panel is a sub-committee of the council’s Standards Committee which decides whether or not a member is in breach of the code of conduct and, if so, what sanction, if any, to impose.  The Independent Person is invited to attend all meetings of the Hearing Panel and their views must be sought and taken into consideration before it takes any decision on whether the subject member’s conduct constitutes a failure to comply with the code of conduct and as to any action to be taken following a finding of failure to comply with the code. This is very much a consultative role whereas an independent member under the previous regime was involved in chairing the body making decisions about the issues of guilt and sanction as well as being actively involved in voting on those issues. 

7.     Withdrawal of a Complaint


7.1  In the event that a complainant withdraws a complaint at any time prior to a decision having been made by a Hearings Panel, the Monitoring Officer may, following consultation with the Independent Person, decide that no further steps be taken in respect of that complaint. Under the previous regime the case was generally obliged to go forward for consideration by a hearing panel once an investigation report was produced which found a member in breach of the code. 

8.     Conclusions

8.1 Under the previous regime independent members were voting, co-opted members of the standards committee who were the only people eligible to chair the standards committee and its various sub-committees. Under the new regime they are none voting co-opted members who cannot chair those bodies. The new role of independent person is very much a consultative role, albeit one which could exert considerable influence in the process of considering and investigating complaints that members are in breach of their code of conduct. 
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Members of the Council, and of Parish / Town Councils, must follow the Council’s Code of Conduct. If you think that a member has acted in breach of this Code, you can submit a complaint. Usually the Council's Monitoring Officer in consultation with an Independent Person has the responsibility for considering these complaints and deciding how they are dealt with.


Anyone who believes that a member of the Council has breached the Code can make a complaint to the Monitoring Officer (see below). Each complaint will be assessed to decide the best way of dealing with it. A decision will be made on whether any action should be taken either by investigating it or by dealing with it in some other way. 

The only types of complaint that the Monitoring Officer can investigate are those which involve an alleged breach of the Code of Conduct which include where a member has:


Caused the Council to breach any of the equality enactments, bullied or failed to treat people with respect, or done something to prevent those who work for the authority from being unbiased; 


Intimidated any person involved in any investigation or proceedings about a member's alleged misconduct; 


Revealed information that was given to them in confidence, or stopped someone getting information that they are entitled to by law; 


Damaged the reputation of their office or authority bringing their office or the council into disrepute; 


Used their position improperly, to their own or someone's else's advantage or disadvantage; 

Misused the authority's resources including using them improperly for political purposes; 


Failed to register financial or other interests; 


Failed to follow the rules relating to disclosure of interests; 


Taken part in a meeting or made a decision where they have an interest that is so significant that it is likely to affect their judgement (a "prejudicial interest"); 


Improperly influenced a decision about a matter that they have a prejudicial interest in 


How to complain


If you believe that the Code of Conduct has been breached and you want to complain about the conduct of a member of Trafford Council or a member of one of our parish or town councils, you must submit a complaint in writing. You can download a Members Code of Conduct Complaint Form. You should then return your complaint to:


The Director of Legal and Democratic Services
Quay West, Trafford Wharf Road, Trafford Park, Manchester M17 1HH


Please mark the envelope "Confidential"

You can also submit a complaint be emailing: member.complaints@trafford.gov.uk

Please note that your identity and details of your complaint will normally be disclosed to the person you have complained about. This information will only be withheld in exceptional circumstances. If you consider that the information should be withheld please indicate the reason(s) on the form.

About the Standards Committee


The Standards Committee is responsible for promoting and maintaining high standards of conduct by members of the Council. This responsibility extends to members of the parish and town councils in Trafford. In appropriate cases at the end of an investigation a sub-committee of this committee conducts hearings to decide whether or not a member has breached the Code of Conduct and, if so, what sanction they should face. The sanctions available are:

· Publishing its findings about the member’s conduct


· Reporting the findings to the next Council meeting for information;


· Recommending to a member’s group leader that the member be removed from committees;


· Recommending to the Leader that the member be removed from the Executive;


· Instructing the Monitoring Officer to arrange training for the member;


· Removing the member from outside bodies;


· Placing such restrictions on the member’s access to staff or facilities which may be reasonable in the circumstances 
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 AGENDA ITEM NO.   

TRAFFORD COUNCIL


Report to: 
Standards Committee 

Date:
25th October 2012

Report of: 
Acting Director of Legal and Democratic Services and Monitoring Officer

Report Title


		ETHICAL REGIME – WEB PAGES 







Summary


		The purpose of this report is to consider the web pages that will explain to the public the new ethical regime and how to make a complaint about a member being in breach of the code of conduct.







		Recommendation(s)

1. That the new web pages be noted. 







Contact person for access to background papers and further information:


Name:

Mark Jones – Interim Head of Legal Services

Extension:



Background Papers: 



Localism Act and Statutory Instruments

Previous web pages 

		Relationship to Policy Framework/Corporate Priorities




		A more flexible and cost-effective ethical standards regime for the council aligns with the corporate priority of value for money and low council tax. The Constitution is the enabling document for sound decision making at the authority and there is an indirect relationship as such.  The council is required to establish a new standards regime under the Localism Act 2011. 



		Financial 

		A more flexible and cost-effective ethical standards regime may produce some financial savings for the council but given the low number of complaints traditionally received about the behaviour of councillors these are likely to be very minor. 






		Legal Implications:

		The changes to the local ethical regime for members is required under the Localism Act 2011. The Code and procedures set out in this report seek to implement that new regime effectively. 



		Equality/Diversity Implications

		No implications have been identified other than as a result of the recruitment process for the independent persons and these were taken into account as part of the recruitment process.



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		None



		Risk Management Implications 


		By agreeing to the new ethical regime the Council has taken steps to put in place a framework to protect the reputation of the authority and its members.



		Health and Safety Implications

		None





1. Background


1.1 The Council has made information available on its web site about the ethical regime and how to make complaints under it. It has always been possible to make a complaint using a form provided on the Council’s website which could be emailed or posted to the Director of Legal and Democratic Services. It is proposed to continue making this information and facility available.


2.
New pages

2.1 At Appendix A are relevant extracts from the web page entitled “Councillors” amended to reflect the new ethical regime. Minor changes have been made in the first section “Councillors Code of Conduct” to reflect the date the Council adopted its new code and the fact that there are now seven rather than ten general principles of public life for local government members.


2.2 In the second section “Register of Members’ Interests” changes have been made to reflect the fact that the new limit for declaring gifts and hospitality is £100 and not £25. A new section has been added to deal with the introduction of disclosable pecuniary interests.  Contact details have been up-dated and reference is now made to the legal requirement that the Council must put the register of interests on its website. 

No changes have been made to the third section “Unhappy with a Councillor’s behavior?” However, the links provided there will now link to the pages set out in paragraphs 2.3 and 2.4 below. 

2.3 At Appendix B is the proposed page entitled “How to make a complaint.” It has been amended slightly to ensure that it is accurate following the coming into force of the Localism Act 2011which introduced the concept of a disclosable pecuniary interest. It provides a link to the Council’s current code of conduct for members, a brief description of the code and how the new ethical regime works when making a complaint and a link to the new complaint form. It makes clear that complaints now go to the Monitoring Officer rather than the Chairman of the Assessment Sub-Committee. 

2.4 At Appendix C is a copy of the new complaints form. This has only been amended slightly to up-date contact information as the form did not need changing to reflect the introduction of disclosable pecuniary interests. Again the form makes it clear that complaints now go to the Monitoring Officer rather than the Chairman of the Assessment Sub-Committee and that it is the Monitoring Officer who will consider any requests for anonymity. 
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TRAFFORD COUNCIL


Report to:


Standards Committee

Date:



25th October 2012

Report for: 


Discussion

Report of: 
Acting Director of Legal & Democratic Services and Monitoring Officer 

Report Title


		OPENNESS AND TRANSPARENCY ON PERSONAL INTERESTS








Summary


		The Department of Communities and Local Government (DCLG) have published a guide for Councillors on how to be open and transparent about their personal interests.  

The guide sets out the legal requirement that the Council’s register of Members’ interests must be available for inspection in the local area and must be published on the Council’s website. 


This report sets out proposals about how the Council responds to this requirement. 








Recommendation(s)


		That the report be noted. 







Contact person for access to background papers and further information:


Name:
 Peter Forrester





Extension:
1815



Background Papers: 


None – published documents 


Background Information

		Relationship to Policy Framework/Corporate Priorities




		The Council is required to be open and transparent in relation to Members’ interests. 





		Financial 

		None 





		Legal Implications:

		The Council is required to implement a Standards Regime under the Localism Act 2011. This report sets out the legal obligations in relation to the publication of Members’ interests. 



		Equality/Diversity Implications

		None



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		None



		Risk Management Implications 


		None



		Health and Safety Implications

		None 





1.0 Background


1.1 The DCLG has issued a guide on personal interests which gives information about how to be open and transparent about Members’ personal interests in accordance with the Localism Act 2011. The guide provides a Plain English summary of the new rules about the new Standards regime. A copy is attached at appendix 1.

1.2 The Guide explains the obligation for Members to register their interests and the good practise that they should follow in doing so. It also states that a Council’s register of Members’ interests must be available for inspection in the local area, and must be published on the Council’s website.  This is a legal requirement under the Localism Act 2011. 

1.3 For Parish Councils, the Monitoring Officer  must arrange for the Parish Council’s register of interests to be available in the borough and on the borough Council’s website. Where the Parish Council has its own website, its register of interests must also be published on its own website. Again these are legal requirements

2.0 Implications 


2.1 The Council’s register of Member’s interests is kept and maintained by Democratic Services and is available for inspection at the Council Offices. However, the Council does not currently publish interests on its website. 


2.2 In order to comply with the openness and transparency requirements, we will be legally obliged to publish the register of interests form. Councillors have been asked to update their details and these will be scanned and uploaded onto the relevant Members webpage. The guide states that there is no legal requirement for personal signatures of Councillors to be published online so these will be redacted before the register is published. 


2.3 Parish Councils should continue to hold the original copies of Parish Councillor returns. However, the Council will ask for copies so that we can publish these on the Trafford Council website. 
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 AGENDA ITEM NO.   

TRAFFORD COUNCIL


Report to: 
Standards Committee 

Date:
25th October 2012

Report of: 
Acting Director of Legal and Democratic Services and Monitoring Officer

Report Title


		LOCAL GOVERNMENT STANDARDS – GENERAL DISPENSATIONS 







Summary


		The purpose of this report is to consider what general dispensations ought to be granted to members to allow them to participate in council business where they have a disclosable pecuniary interest. 







Recommendation(s)

		(1) That the committee grants dispensations for four years to all members having a disclosable pecuniary interest or prejudicial interest allowing them to both speak and vote in relation to the following functions of the council


a) school meals or school transport and travelling expenses, where the member is a parent or guardian of a child in full time education, unless it relates particularly to the school which the child attends;


b) the provision of any allowance, payment, pension, indemnity or other financial benefit given to members;

c) housing, where they are a tenant of the Council provided that those functions do not relate particularly to their tenancy or lease;


d) setting council tax or a precept 


(2) That the committee grants the following dispensations for four years to members who are elected members or co-opted members of another public authority and who have a disclosable pecuniary interest in a matter only by virtue of the fact that s/he is in receipt of an allowance from that other authority


a) Where the issue is a matter of dispute between the council and the other authority and the matter would affect the financial position of that other authority the member may speak on the matter provided s/he immediately withdraws from the meeting room


b) In relation to other matters affecting that other authority the member may speak and vote.






		





		Relationship to Policy Framework/Corporate Priorities




		A more flexible and cost-effective ethical standards regime for the council aligns with the corporate priority of value for money and low council tax. The Constitution is the enabling document for sound decision making at the authority and there is an indirect relationship as such.  The council is required to establish a new standards regime under the Localism Act 2011. 



		Financial 

		A more flexible and cost-effective ethical standards regime may produce some financial savings for the council but given the low number of complaints traditionally received about the behaviour of councillors these are likely to be very minor. 






		Legal Implications:

		The changes to the local ethical regime for members is required under the Localism Act 2011. The Code and procedures set out in this report seek to implement that new regime effectively. 



		Equality/Diversity Implications

		No implications have been identified other than as a result of the recruitment process for the independent persons and these were taken into account as part of the recruitment process.



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		None



		Risk Management Implications 


		By agreeing to the new ethical regime the Council has taken steps to put in place a framework to protect the reputation of the authority and its members.



		Health and Safety Implications

		None





Contact person for access to background papers and further information:


Name:

Mark Jones – Interim Head of Legal Services

Extension:



Background Papers: 



Localism Act

Statutory Instruments

DLG guidance 

1. Background


1.1 The proposals set out in this report are aimed to protect members from inadvertent breaches of the requirements related to Disclosable Pecuniary Interests due to omissions and ambiguities in the new legislation and to ensure that the council can conduct its business. There is considerable debate about the interpretation of some of the new legislation and whether matters are covered or not. Different authorities are taking different views. However as there are potential criminal sanctions the position should be as clear as it can be in the interests of both members and the public. 


1.2
The code of conduct that each authority adopts for its members must include provisions that the authority considers appropriate for the registration of pecuniary and other interests. Any code must include statutory provisions relating to the disclosure of pecuniary interests.

1.3
Monitoring Officers must establish and maintain a register of members and co- opted members’ interests and this must include in it disclosable pecuniary interests.

1.4
The Act introduced the concept of “Disclosable Pecuniary Interests on Taking Office” which members must notify the Monitoring Officer of. “Disclosable Pecuniary Interests” are defined by regulations. Failure to register a “Disclosable Pecuniary Interest” is made a criminal offence by the Act as is failure to declare such an interest at a meeting at which it arises unless that interest is already on the register. 


2.
Granting dispensations

2.1
Under the new regime the Council can grant a dispensation to a member with a disclosable pecuniary interest in an item of business to remain and vote on the issue. The member must make a written application.

2.2
The Council has delegated to the Monitoring Officer the power to determine requests for dispensations on grounds (1)-(3) below, subject to a member’s right to appeal to the Standards Committee. The grounds are:


(1) So many members have disclosable personal interests (dpi’s) that it would impede the transaction of the business;


(2) Without the dispensation the strengths of political groups on the body would be so upset as to alter the likely outcome of any vote on the matter;


(3) Without the dispensation, every member of the Executive would have a (dpi) prohibition from participating;


In addition to the right of appeal against the Monitoring Officer’s refusal to grant a dispensation the Standards Committee only can grant a dispensation on the following grounds: 


(1) The grant of the dispensation would be in the interest of the inhabitants of the authority’s area; or


(2) It is otherwise appropriate to grant the dispensation.


2.3
Under the previous ethical regime a person with a prejudicial interest in an item of business had limited rights to attend a meeting at which that business was being discussed and no right to vote. However, subject to the member disclosing the interest at the meeting, they could attend a meeting and vote on a matter where they had a prejudicial interest that related to the functions of their authority in respect of: 


(a) 
school meals or school transport and travelling expenses, where they 

are a parent or guardian of a child in full time education, or are a parent 

governor of a school, unless it relates particularly to the school which 

the child attends;



(b) 
statutory sick pay under Part XI of the Social Security Contributions 

and Benefits Act 1992, where they are in receipt of, or are entitled to 

the receipt of, such pay; and



(c) 
any ceremonial honour given to members.




(d) 
housing, where they are a tenant of the Council provided that 


those functions do not relate particularly to their tenancy or 



lease;



(e)
an allowance, payment or indemnity given to members;



(f)
setting council tax or a precept under the Local Government 



Finance Act 1992.

2.4 
Under the new regime business arising under some of the above could give rise to a disclosable pecuniary interest. So, for instance, members who are council tenants or have other property interests in the area and members who have transport or other arrangements for their children in relation to the education function appear to require a dispensation to allow them to participate in council discussions about these issues. For example, all councillors will be council tax payers and/or business rate payers. The impact of having a disclosable pecuniary interest is that the member is barred from participating in any discussion or vote on a matter in which they have a DPI   However the new legislation has provided arrangements for granting dispensations. Therefore the Committee is asked to grant similar dispensations to all members to ensure the business of the local authority can be transacted.

2.5
 Also it is necessary to consider what general dispensations may be needed for members to take part in discussions about the business of other authorities that pay them an allowance. Without such a dispensation members are technically committing a criminal offence if they participate in council business about these things. Although the Monitoring Officer could grant a general dispensation to cover council tax and precept setting it makes sense for the Standards Committee to consider all the general dispensations needed and form a view about the appropriateness of granting them. 

3. 
Proposed dispensations

3.1
It is proposed that the Standards Committee should replicate as far as possible the position that members were in under the old ethical regime by use of its power to grant a general dispensation to all members on the grounds that “it is otherwise appropriate to grant the dispensation.” The proposal is that the general dispensation would largely mirror that set out in paragraph 2.3 above.

3.2
In addition it is suggested that members and their spouses or partners who are or may become members of another authority which pays them an allowance would technically have a disclosable pecuniary interest in any items of business that the Council considered that relates to that authority. Therefore it is recommended that all members should have a general dispensation to allow them to take part in discussions if they find themselves in that situation. However, where the item of business would directly affect the financial position of the other authority it is suggested that the member should only be allowed to speak and not vote on the issue. 

3.3
A suggested form for the general dispensations that would be given to all members is set out below: 

(3) That the committee grants dispensations for four years to all members having a disclosable pecuniary interest or prejudicial interest allowing them to both speak and vote in relation to the following functions of the council


e) school meals or school transport and travelling expenses, where the member is a parent or guardian of a child in full time education, unless it relates particularly to the school which the child attends;


f) the provision of any allowance, payment, pension, indemnity or other financial benefit given to members;

g) housing, where they are a tenant of the Council provided that those functions do not relate particularly to their tenancy or lease;


h) setting council tax or a precept 


(4) That the committee grants the following dispensations for four years to members who are elected members or co-opted members of another public authority and who have a disclosable pecuniary interest in a matter only by virtue of the fact that s/he is in receipt of an allowance from that other authority


c) Where the issue is a matter of dispute between the council and the other authority and the matter would affect the financial position of that other authority the member may speak on the matter provided s/he immediately withdraws from the meeting room


d) In relation to other matters affecting that other authority the member may speak and vote.
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The Guide

This guide on personal interests gives basic practical information about how
to be open and transparent about your personal interests. It is designed to
help councillors, including parish councillors, now that new standards
arrangements have been introduced by the Localism Act 2011,

Why are there new rules?

Parliament has abolished the Standards Board regime and all the rules under
it. It has done this because that centrally-imposed, bureaucratic regime had
become a vehicle for petty, malicious and politically-motivated complaints
against councillors. Rather than creating a culture of trust and openness
between councillors and those they represent, it was damaging, without
justification, the public’s confidence in local democratic governance.

The new standards arrangements that Parliament has put in place mean that
it is largely for councils themselves to decide their own local rules. It is
essential that there is confidence that councillors everywhere are putting the
public interest first and are not benefiting their own financial affairs from being
a councillor. Accordingly, within the new standards arrangements there are
national rules about councillors’ interests.?

Such rules, in one form or another, have existed for decades. The new rules
are similar to the rules that were in place prior to the Standards Board regime.
Those rules, originating in the Local Government Act 1972 and the Local
Government and Housing Act 1989, involved local authority members
registering their pecuniary interests in a publicly available register, and
disclosing their interests and withdrawing from meetings in certain
circumstances. Failure to comply with those rules was in certain
circumstances a criminal offence, as is failure to comply in certain
circumstances with the new rules.

Does this affect me?
Yes, if you are an elected, co-opted, or appointed member of:

a district, unitary, metropolitan, county or London borough council
a parish or town council

a fire and rescue authority

a transport or other joint authority

a combined authority or an economic prosperity board

the London Fire and Emergency Planning Authority

! The Guide should not be taken as providing any definitive interpretation of the statutory
requirements; those wishing to address such issues should seek their own legal advice.
% The national rules are in Chapter 7 of the Localism Act 2011 and in the secondary
legislation made under the Act, particularly in The Relevant Authorities (Disclosable
Pecuniary Interests) Regulations 2012 (S.1. 2012/1464).





the Broads Authority

a National Park authority

the Greater London Authority

the Common Council of the City of London
the Council of the Isles of Scilly

How will there be openness and transparency about
my personal interests?

The national rules require your council or authority to adopt a code of conduct
for its members and to have a register of members’ interests.

The national rules require your council’s code of conduct to comply with the
Seven Principles of Public Life, and to set out how, in conformity with the
rules, you will have to disclose and register your pecuniary and your other
interests. Within these rules it is for your council to decide what its code of
conduct says. An illustrative text for such a code is available on the
Department’s web site.?

Your council’s or authority’s monitoring officer (or in the case of a parish
council the monitoring officer of the district or borough council) must establish
and maintain your council’s register of members’ interests. Within the
requirements of the national rules it is for your council or authority to
determine what is to be entered in its register of members’ interests.

What personal interests should be entered in my
council’s or authority’s register of members’
interests?

Disclosable pecuniary interests, and any other of your personal interests

which your council or authority, in particular through its code of conduct, has
determined should be registered.

Any other of your personal interests which you have asked the monitoring
officer, who is responsible for your council’s or authority’s register of
members’ interests, to enter in the register.

What must | do about registering my personal
interests?
Under your council’s code of conduct you must act in conformity with the

Seven Principles of Public Life. One of these is the principle of honesty - that
‘holders of public office have a duty to declare any private interests

3 http://www.communities.gov.uk/publications/localgovernment/localcodeconduct
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relating to their public duties and to take steps to resolve any conflicts
arising in a way that protects the public interest’*.

Your registration of personal interests should be guided by this duty and you
should give the monitoring officer who is responsible for your council’s or
authority’s register of members’ interests any information he or she requests
in order to keep that register up to date and any other information which you
consider should be entered in the register.

All sitting councillors need to register their declarable interests. Any
suggestion that you should tell the monitoring officer about your pecuniary
interests only in the immediate aftermath of your being elected is wholly
incompatible with this duty, with which you must comply.

If you have a disclosable pecuniary interest which is not recorded in the
register and which relates to any business that is or will be considered at a
meeting where you are present, you must disclose® this to the meeting and
tell the monitoring officer about it, if you have not already done so, so that it
can be added to the register. You must tell the monitoring officer within 28
days of disclosing the interest. For this purpose a meeting includes any
meeting of your council or authority, of its executive or any committee of the
executive, and of any committee, sub-committee, joint committee or joint sub-
committee of your authority.

If you have a disclosable pecuniary interest which is not shown in the register
and relates to any business on which you are acting alone, you must, within 28
days of becoming aware of this, tell the monitoring officer about it, if you have
not already done so, so that it can be added to the register. You must also
stop dealing with the matter as soon as you become aware of having a
disclosable pecuniary interest relating to the business.

When you are first elected, co-opted, or appointed a member to your council
or authority, you must, within 28 days of becoming a member, tell the
monitoring officer who is responsible for your council’s or authority’s register
of members’ interests about your disclosable pecuniary interests. If you are
re-elected, re-co-opted, or reappointed a member, you need to tell the
monitoring officer about only those disclosable pecuniary interests that are not
already recorded in the register.

What are pecuniary interests?

A person’s pecuniary interests are their business interests (for example their
employment, trade, profession, contracts, or any company with which they are

* http://www.public-standards.gov.uk/Library/Seven_principles.doc

® If the interest is a sensitive interest you should disclose merely the fact that you have such a
disclosable pecuniary interest, rather than the interest. A sensitive interest is one which the
member and the monitoring officer, who is responsible for the register of members’ interests,
consider that disclosure of its details could lead to the member, or a person connected to the
member, being subject to violence or intimidation.




http://www.public-standards.gov.uk/Library/Seven_principles.doc



associated) and wider financial interests they might have (for example trust
funds, investments, and assets including land and property).

Do | have any disclosable pecuniary interests?

You have a disclosable pecuniary interest if you, or your spouse or civil
partner, have a pecuniary interest listed in the national rules (see annex).
Interests of your spouse or civil partner, following the approach of the rules
under the 1972 and 1989 Acts, are included to ensure that the public can
have confidence that councillors are putting the public interest first and not
benefiting the financial affairs of themselves or their spouse or civil partner
from which the councillor would stand to gain. For this purpose your spouse or
civil partner includes any person with whom you are living as husband or wife,
or as if they were your civil partner.

Does my spouse’s or civil partner's name need to
appear on the register of interests?

No. For the purposes of the register, an interest of your spouse or civil
partner, which is listed in the national rules, is your disclosable pecuniary
interest. Whilst the detailed format of the register of members’ interests is for
your council to decide, there is no requirement to differentiate your disclosable
pecuniary interests between those which relate to you personally and those
that relate to your spouse or civil partner.

Does my signature need to be published online?
Won't this put me at risk of identity theft?

There is no legal requirement for the personal signatures of councillors to be
published online.

Who can see the register of members’ interests?

Except for parish councils, a council’s or authority’s register of members’
interests must be available for inspection in the local area, and must be
published on the council’s or authority’s website.

For parish councils, the monitoring officer who is responsible for the council’s
register of members’ interests must arrange for the parish council’s register of
members’ interests to be available for inspection in the district or borough,
and must be published on the district or borough council’s website.

Where the parish council has its own website, its register of members’
interests must also be published on that website.





This is in line with the Government’s policies of transparency and
accountability, ensuring that the public have ready access to publicly available
information.

Is there any scope for withholding information on
the published register?

Copies of the register of members’ interests which are available for inspection
or published must not include details of a member’s sensitive interest, other
than stating that the member has an interest the details of which are withheld.
A sensitive interest is one which the member and the monitoring officer, who
is responsible for the register of members’ interests, consider that disclosure
of its details could lead to the member, or a person connected to the member,
being subject to violence or intimidation.

When is information about my interests removed
from my council’s register of members’ interests?

If you cease to have an interest, that interest can be removed from the
register. If you cease to be a member of the authority, all of your interests can
be removed from the register.

What does having a disclosable pecuniary interest
stop me doing?

If you are present at a meeting of your council or authority, of its executive or
any committee of the executive, or of any committee, sub-committee, joint
committee, or joint sub-committee of your authority, and you have a
disclosable pecuniary interest relating to any business that is or will be
considered at the meeting, you must not:

e participate in any discussion of the business at the meeting, or if you
become aware of your disclosable pecuniary interest during the meeting,
participate further in any discussion of the business, or

e participate in any vote or further vote taken on the matter at the meeting.

These prohibitions apply to any form of participation, including speaking as a
member of the public.

In certain circumstances you can request a dispensation from these
prohibitions.





Where these prohibitions apply, do | also have to
leave the room?

Where your council’s or authority’s standing orders require this, you must
leave the room. Even where there are no such standing orders, you must
leave the room if you consider your continued presence is incompatible with
your council’s code of conduct or the Seven Principles of Public Life.

When and how can | apply for a dispensation?

The rules allow your council or authority in certain circumstances to grant a
dispensation to permit a member to take part in the business of the authority
even if the member has a disclosable pecuniary interest relating to that
business. These circumstances are where the council or authority considers
that:

e without the dispensation so great a proportion of the council or authority
would be prohibited from participating in that business as to impede the
council’s or authority’s transaction of that business,

e without the dispensation the representation of different political groups
dealing with that business would be so upset as to alter the likely
outcome of any vote,

e the granting of the dispensation is in the interests of people living in the
council’s or authority’s area,

e without the dispensation each member of the council’s executive would
be prohibited from participating in the business, or

e itis otherwise appropriate to grant a dispensation.

If you would like your council or authority to grant you a dispensation, you
must make a written request to the officer responsible for handling such
requests in the case of your council or authority.

What happens if | don’t follow the rules on
disclosable pecuniary interests?

It is a criminal offence if, without a reasonable excuse, you fall to tell the
monitoring officer about your disclosable pecuniary interests, either for
inclusion on the register if you are a newly elected, co-opted or appointed
member, or to update the register if you are re-elected or re-appointed, or
when you become aware of a disclosable pecuniary interest which is not
recorded in the register but which relates to any matter;

e that will be or is being considered at a meeting where you are present, or
e on which you are acting alone.

It is also a criminal offence to knowingly or recklessly provide false or
misleading information, or to participate in the business of your authority
where that business involves a disclosable pecuniary interest. It is also a





criminal offence to continue working on a matter which can be discharged by
a single member and in which you have a disclosable pecuniary interest.

If you are found guilty of such a criminal offence, you can be fined up to
£5,000 and disqualified from holding office as a councillor for up to five years.

Where can | look at the national rules on pecuniary
interests?

The national rules about pecuniary interests are set out in Chapter 7 of the
Localism Act 2011, which is available on the internet here:

http://www.legislation.gov.uk/ukpga/2011/20/part/1/chapter/7/enacted

and in the secondary legislation made under the Act, in particular The
Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012
which can be found here:

http://www.legislation.qov.uk/uksi/2012/1464/contents/made




http://www.legislation.gov.uk/ukpga/2011/20/part/1/chapter/7/enacted

http://www.legislation.gov.uk/uksi/2012/1464/contents/made



Annex

Description of disclosable pecuniary interests

If you have any of the following pecuniary interests, they are your disclosable
pecuniary interests under the new national rules. Any reference to spouse or
civil partner includes any person with whom you are living as husband or wife,
or as if they were your civil partner.

e Any employment, office, trade, profession or vocation carried on for profit
or gain, which you, or your spouse or civil partner, undertakes.

e Any payment or provision of any other financial benefit (other than from
your council or authority) made or provided within the relevant period in
respect of any expenses incurred by you in carrying out duties as a
member, or towards your election expenses. This includes any payment
or financial benefit from a trade union within the meaning of the Trade
Union and Labour Relations (Consolidation) Act 1992. The relevant
period is the 12 months ending on the day when you tell the monitoring
officer about your disclosable pecuniary interests following your election
or re-election, or when you became aware you had a disclosable
pecuniary interest relating to a matter on which you were acting alone.

e Any contract which is made between you, or your spouse or your civil
partner (or a body in which you, or your spouse or your civil partner, has
a beneficial interest) and your council or authority -

o0 under which goods or services are to be provided or works are to
be executed; and
o which has not been fully discharged.

e Any beneficial interest in land which you, or your spouse or your civil
partner, have and which is within the area of your council or authority.

e Any licence (alone or jointly with others) which you, or your spouse or
your civil partner, holds to occupy land in the area of your council or
authority for a month or longer.

e Any tenancy where (to your knowledge) -

o the landlord is your council or authority; and
o the tenantis a body in which you, or your spouse or your civil
partner, has a beneficial interest.





Any beneficial interest which you, or your spouse or your civil partner has
in securities of a body where -

(a) that body (to your knowledge) has a place of business or land in the
area of your council or authority; and
(b) either -

= the total nominal value of the securities exceeds £25,000 or
one hundredth of the total issued share capital of that body; or

= if the share capital of that body is of more than one class, the
total nominal value of the shares of any one class in which
you, or your spouse or your civil partner, has a beneficial
interest exceeds one hundredth of the total issued share
capital of that class.
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STANDARDS COMMITTEE  2012/13

Terms of Reference – As Agreed by Council at its Meeting on 19/9/12

[Note – some related delegations to the Monitoring Officer are also appended, for the Committee’s information.]


1. That the Council delegates to the Standards Committee the following functions:-


· To promote and maintain high standards of conduct;


· To make recommendations to Council on the council’s code of conduct and its register of interests;


· To determine by way of its Hearing Panel whether a breach of the code has       occurred; if so, whether to take any action and, if so, what action to take,


· To determine appeals from the Monitoring Officer’s decision on dispensations.


2. That the Council delegate to the Monitoring Officer the following:-


· Decisions on whether to investigate or reject or informally resolve a complaint and the power to arrange an investigation (having consulted with the Independent Person);

· Power to refer an investigation finding of breach to the Standards Committee for hearing (having consulted with the Independent Person);

· Power to determine requests for dispensation on grounds 1-3 below, subject to a member’s right to appeal to the Standards Committee.


3. The grounds are:


(1)
So many members have disclosable personal interests (dpi’s) that it would impede the transaction of the business;


(2)
Without the dispensation the strengths of political groups on the body would be so upset as to alter the likely outcome of any vote on the matter;


(3)
Without the dispensation, every member of the Executive would have a (dpi) prohibition from participating;
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STANDARDS COMMITTEE


18TH JANUARY 2012


PRESENT:


Mr. D. Goodman (in the Chair),



Councillors Bowker, Mrs. Houraghan, Smith and Stennett; and Mrs. L. Atkinson, Mr. C.E.J. Griffiths and Mrs. L. Smith.


In attendance:  


Democratic Services Manager (Mr. J. McLaughlin),



Senior Democratic Services Officer (Mr. J.M.J. Maloney).


12. 
MINUTES


RESOLVED: That the Minutes of the meeting held on 5th October, 2011 be approved as a correct record and signed by the Chairman.


13.
THE LOCALISM ACT 2011 AND THE STANDARDS REGIME

The Committee considered a report of the Monitoring Officer which set out a summary of the provisions of the Localism Act 2011 insofar as they related to standards of conduct for local authority Members, and which sought authorisation for the Monitoring Officer to develop proposals to assist the Council in responding to the new statutory requirements. Key areas of focus included: the ongoing need for a Code of Conduct (the content of which was open to local determination); amended requirements in respect of the registration of interests; the future of Standards Committees; arrangements in relation to parishes; the role of the Monitoring Officer; arrangements for the investigation of alleged breaches of the Code and sanctions in the event of a breach occurring; and the need for “independent persons” whose involvement would be necessary in the complaint investigation process. 

Members were advised of the circumstances of the Act’s passing, and that in consequence further clarification was awaited in respect of some of its provisions, for example in relation to questions of predetermination and the operation of the “independent persons” referred to above. It was, however, necessary for the Council to have arrangements in place with effect from July 2012. Members‘ views were accordingly sought on the key issues, in order to assist the Monitoring Officer in developing proposals for further consideration by the Committee and subsequent adoption by Council.

There was general support for a reasonably prescriptive Code, rather than a loose formulation. This would promote clarity of understanding and facilitate compliance, and provide a degree of clarity and openness from the perspective of the public. It would also provide a more secure basis for assessing the validity of potential allegations of breach.


Some concerns were expressed regarding the limited scope of the sanctions provided for under the new legislation; though it was acknowledged that publicity accorded to clear instances of breach could represent potentially significant reputational deterrents for individuals and, in some circumstances, political groups.

In relation to the investigation of allegations, Members stressed the value of a preliminary informal filter provided by the Monitoring Officer, and expressed the hope that this would continue to be a feature of whatever arrangements were ultimately adopted. In the Committee’s view, the legislation as drafted left some scope for uncertainty regarding the Monitoring Officer’s role (for example in relation to advice provided to various parties), and it was suggested that a protocol clarifying this could be helpful. 

In relation to detailed arrangements for the investigation of complaints, Members were of the view that these should be clearly set out, in order to promote objectivity and inspire confidence both amongst Members and the wider public. It was agreed that the process currently used satisfied these tests, but that undue bureaucracy should be avoided, with as streamlined a regime as possible. Members also took the view that it would be helpful for the procedure to set out the options that were available in the event of a breach being disclosed whose seriousness clearly exceeded the sanctions available to the Committee. 

Members were advised that detailed provisions in relation to “Independent Persons” remained unclear; but it was likely that those who had previously served as Independent members would be ineligible. In this context it was noted that under the terms of the legislation standards Committees would not be statutory committees, but ordinary committees, and subject to the standard rules governing such bodies in terms of political balance and membership. Independent Members were not specifically provided for, but could be co-opted if it was the authority’s wish to do so.


In relation to the new provisions regarding declarations of interest, it was noted that the option existed of retaining some of the former code’s provisions, on an optional basis, in parallel with the new. Members expressed the view that any definitions should be clear and tightly-defined, to minimise any possibility of inadvertent breach, and it was agreed that training for Members in relation to the new provisions was likely to be desirable.


In the context of awareness-raising more widely, it was noted that liaison with the parish councils was to take place in liaison with the Monitoring Officer and parish clerks.


It was noted that the views expressed by the Committee were consistent with those advanced at previous meetings, and in discussions between the Chairman, Monitoring Officer and Group Leaders, though Members acknowledged that those discussions had pre-dated a number of significant changes made at a late stage during the bill’s passage. 



RESOLVED –


(1) That the content of the report be noted.

(2) That the Monitoring Officer be authorised to develop proposals to assist the Council in responding to the new statutory requirements in respect of the ethical framework for local authority Members. 

(3) That any such proposals reflect the views of Members outlined above, and be referred to this Committee for approval at an early stage. 

14.
EXCLUSION OF THE PRESS AND PUBLIC



RESOLVED: That the public be excluded from this meeting during consideration of the remaining item of business because of the likelihood of disclosure of “exempt information” which falls within one or more descriptive category or categories of the Local Government Act 1972, Schedule 12A, as amended by The Local Government (Access to Information) (Variation) Order 2006.

15.
UPDATE ON LOCAL ASSESSMENTS AND RELATED MATTERS 

The Democratic Services Manager provided the Committee with an oral summary of the activity which had taken place in relation to local complaint assessment, review and investigation since the Committee’s previous meeting. It was noted that a meeting of the Review Sub-Committee would need to be convened in the near future, and some of the Members present would be invited to attend. This was, however, one of a very low number of such cases locally, and Members agreed that this was a welcome reflection of the effectiveness of the culture and framework in place in Trafford. 


RESOLVED: That the content of the report be noted and welcomed.



The meeting commenced at 6.30 p.m. and finished at 7.43 p.m.
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41.
APPOINTMENT OF STANDARDS COMMITTEE AND SCRUTINY TOPIC GROUP CHAIRMEN



As a consequence of the preceding decisions concerning the arrangements for Standards and Scrutiny (Minute No.s 39 and 40 refer), the Council was recommended to appoint the membership of the Standards Committee and the four Scrutiny Topic Group Chairman. A list of nominees was circulated at the meeting.

RESOLVED: 


(1)
That the membership of Standards Committee for the 2012/13 Municipal Year, including Chairman (CH) and Vice-Chairman (V-CH) be appointed as follows:



STANDARDS COMMITTEE


		CONSERVATIVE 

GROUP


Councillors:



		LABOUR

GROUP


Councillors:

		LIBERAL DEMOCRAT

GROUP


Councillors:



		Sean Anstee

		Mike Freeman

		Ray Bowker



		Mrs. Pamela Dixon

		Ian Platt

		



		David Higgins

		Kevin Procter V-CH

		



		John Holden CH

		Tom Ross

		



		John Lamb

		

		



		Ken Weston

		

		





NON-VOTING CO-OPTEES


2 Parish Representatives: 
1 to be confirmed and 1 Vacancy  *

3 Independent Members: 
Mrs. L. Atkinson, Mr. D. Goodman and Mr. C. Griffiths


* Note: It has since been confirmed that Mrs. S. Royle, a former co-opted Parish Member, will continue to serve on the new Standards Committee



